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Introduction

Starting in the mid-1970s in response to
sentencing disparities, lack of accountability,
and discretionary abuse across the nation,
many states began adopting reforms and
establishing commissions to examine
sentencing practices.' In addition to the
United States Sentencing Commission, there
are twenty-five established and active state
sentencing commissions as of 2023.°
Although there could be variations in
responsibilities, the majority of Sentencing
Commissions aim to create, implement, and
monitor sentencing guidelines.

What are Sentencing
Guidelines?

At its simplest form, sentencing guidelines
provide structure at the sentencing stage by
defining offense and individual elements for
consideration. This structure is typically in
the form of a matrix or worksheet scoring
system and produces a recommendation of a
sentence or sentence range. These
recommendations could include a period of
incarceration, probation, or an alternative
option. While no two state criminal justice
systems and sentencing schemes are
identical, there is alignment in the overall
purpose of structured sentencing. These
overarching goals3may include:

¢ Increase sentencing fairness and
consistency

¢ Reduce sentencing disparities

e Balance sentencing policy with limited
correctional resources

e Establish truth in sentencing
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National Review on Impact of Sentencing
Commissions and Guidelines

The role and responsibilities of Sentencing Commissions may vary across each
state given differences in statutory charges and jurisdictional oversight. By
formally designating an official body to examine sentencing practices, utilize
stakeholder expertise, and explore available data and research, appropriate
policies and guidelines can be achieved to reach the desired goals as outlined
above. A scan of the literature reveals a range of impacts that Sentencing
Commissions and guidelines can make on the justice system at relevant
sentencing decision making points:

e States that have implemented guidelines have reported high compliance rates”

¢ Guidelines have helped reduce sentencing disparity5

e Guidelines allowed more accurate projections and estimations of future
custody and supervision populations to help policymakers address limited
correctional resources®

e Sentencing Commissions play an imperative role in designing sentencing
structure, monitoring and assessments of guidelines, identifying needed

adjustments, and creating effective changes7



Utah : :

Sentencing
Commission

Utah’s Sentencing
Commission

For Utah, the State Legislature established
the Utah Sentencing Commission in 1993.
The Commission has the statutory
responsibility to advise the Legislature, the
Governor, and the Judicial Council regarding
sentencing and release policy for adults and
juveniles who have committed crimes.

The Commission is also responsible to
develop sentencing guidelines for adults and
juveniles who have been convicted or
adjudicated. Currently, the Commission is led
by a director and consists of twenty-eight
statutorily = delegated and  appointed
members representing all facets of the
criminal justice system including judges,
prosecutors, defense attorneys, legislators,
victim representatives, law enforcement,
treatment specialists, corrections, parole
authorities, juvenile justice representatives,
citizen representatives, and others.

Since its inception, Utah’'s Sentencing
Commission’has leveraged the diverse set of
experiences from Commission members,
utilized available research and data,
incorporated evidence-based practices into
policies, trained impacted stakeholders, met
on an ongoing basis and funded the
necessary staffing to successfully produce:

¢ Ten editions of Adult Sentencing and
Release Guidelines

e Two editions of Juvenile Disposition
Guidelines

e Annual Master Offense List

e A Collateral Consequences Guide



Further, during the legislative session and throughout the year, the Commission
works with policymakers on legislation that relates to sentencing, release,
supervision, creation of new crimes, and decriminalization of offenses. Specifically
during the General Session, the Commission meets on a weekly basis to discuss
and provide positions on potential sentencing related legislation. These positions
are then communicated to the legislature as a means to provide information and
support as well as to work together on any areas that may be of concern. Through
collaborative working groups and presentations to the legislature, the Commission
provides expertise, research, and resources to inform decision making.

Most recently, the Commission has overseen violent crimes, restitution, sex
offenses, measuring recidivism, high value financial offenses, and child sexual
exploitation offenses working groups. Each of these groups produced a final
product that was either made into a bill for the 2023 General Session,
incorporated into the 2023 sentencing guidelines, or in some instances both were
accomplished.

Conclusion

Although a review of the literature indicates variance in sentencing structures and
guidelines across the United States, there is consensus that reverting back to an
era of unstgructured and highly discretionary sentencing decision-making is
unadvisable. However, the key to any successful implementation and monitoring
impact of sentencing schemes is the role of Sentencing Commissions!°As many
states, including Utah, continue to experience the impact of incarceration and
correctional staffing shortages, having an established group like the Sentencing
Commission to help develop and maintain structured sentencing systems is a
benefit and a tool for policymakers. Particularly for Utah, there are opportunities to
further evaluate the impact of sentencing guidelines from a cost-benefit
perspective by exploring projection models and evaluating estimations of future
custody and supervision populations.
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Appendix A:
Sentencing Commissions

1.Alabama Sentencing Commission
2.Arkansas Sentencing Commission
3.Connecticut Sentencing Commission
4.Delaware Sentencing Accountability
Commission
5.District of Columbia Sentencing Commission
6.lllinois Sentencing Policy Advisory Council
7.Kansas Sentencing Commission
8.Louisiana Sentencing Commission
9.Maryland State Commission on Criminal
Sentencing Policy
10.Massachusetts Sentencing Commission
11.Michigan Criminal Justice Policy Commission
12.Minnesota Sentencing Guidelines
Commission
13.Missouri Sentencing Advisory Commission
14.New Mexico Sentencing Commission
15.New York State Permanent Commission on
Sentencing
16.Nevada Sentencing Commission
17.North Carolina Sentencing and Policy
Advisory Commission
18.0hio Criminal Sentencing Commission
19.0regon Criminal Justice Commission
20.Pennsylvania Commission on Sentencing
21.Utah Sentencing Commission
22.Virginia Criminal Sentencing Commission
23.Washington State Sentencing Guidelines
Commission
24.West Virginia Sentencing Commission
25.United States Sentencing Commission
26.National Association of Sentencing

Commissions
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http://sentencingcommission.alacourt.gov/
http://www.accessarkansas.org/asc
http://ctsentencingcommission.org/
https://cjc.delaware.gov/sentac/
http://scdc.dc.gov/
https://spac.illinois.gov/
https://www.sentencing.ks.gov/
https://lclelsac.com/boards/louisiana-sentencing-commission-lsc/
https://msccsp.org/
https://www.mass.gov/orgs/massachusetts-sentencing-commission
http://council.legislature.mi.gov/CouncilAdministrator/cjpc
https://mn.gov/sentencing-guidelines/
http://www.mosac.mo.gov/
http://nmsc.unm.edu/
http://www.courts.state.ny.us/ip/sentencing/
https://sentencing.nv.gov/
http://www.nccourts.org/Courts/CRS/Councils/spac/Default.asp
https://www.supremecourt.ohio.gov/criminal-br-sentencing/sentencing/
https://www.oregon.gov/cjc/Pages/default.aspx
http://pcs.la.psu.edu/
https://justice.utah.gov/Sentencing/
http://www.vcsc.virginia.gov/
http://www.sgc.wa.gov/
https://das.wv.gov/JCS/jcsdirectory/Pages/WV-Sentencing-Commission.aspx
http://www.ussc.gov/
http://www.thenasc.org/

